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THE HIGH COURT OF KERALA
Ernakulam-682031
Email:d1section.hc-ker@gov.in
Phone: 0484-2562985
Fax: 0484 2562451
DI-3 /9033/2021 Dated: 20.04.2021

OFFICIAL MEMORANDUM

Sub: Protocol regarding early access to justice at pre-arrest and
arrest stage - ensuring implementation of the protocol- reg.

Ref: Letter No. 2445/B/2020/KelLSA dated 02.02.2021 received from
the Member Secretary, Kerala State Legal Services Authority,

The Member Secretary, Kerala State Legal Services Authority, vide
| Wg letter cited above, has informed that a protocol for early access to Justice has
' Yb} i‘é _\l?een implemented in the State with effect from 01.09.2020. The protocol

Yo (oc"’”' introduces a new system for providing legal assistance at the Police station
57"’};‘ o itself, ie. at pre-arrest stage and arrest stage. As per the protocol, if the police

|
o oﬁicer summons any suspect by issuing a notice under Section 41 A of Cr.P.C.

w
0,

% Po® s takes the suspect into custody, the officer has to give the pamphlets supplied
w(a e "’“7" by KeLSA to the suspect and inform him that he has got a right to consult a
lawyer and free service of lawyer is available from the DLSA. If the suspect
demands the assistance of a lawyer, then the police officer has to intimate the
o DLSA or the Lawyer who is on duty as per the roster already supplied to the
,L/%U\\ ' police station. Then the lawyer so deputed has to visit the police station and
E give advice to the suspect and in the case of bailable offences, give assistance

for bail. Copies of the pamphlet issued for awareness by the KeLSA is

enclosed herewith for information.

The Member Secretary, KeLSA has further informed that though the

State Police Chief has issued necessary directions to all the police officers, the



protocol is not seen followed by most of the Police officers. Hence the
Member Secretary has sought the indulgence on the part of the judiciary to

ensure the implementation of the protocol.

In the circumstances, all the Sessions Judges and the Magistrates are
instructed to ensure that, whenever an accused is produced before them on his
arrest by the police for remand, the protocol mentioned above regarding early
access to justice at the pre- arrest and arrest stage has duly been complied with
by the police. The pamphlets prepared by KeLSA regarding the rights of the
accused at pre arrest stage, at arrest stage and the role of the lawyer are

enclosed for reference.

(By order)
(__“JL
Sreekumar G.
Assistant Registrar
Encl.: as above V4
To

The Principal District and Sessions Judges in the State
The Chief Judicial Magistrates

(They shall bring the matter to the attention of all the judicial officers in their
Districts)

Copy to
The Member Secretary, KELSA (with c/l)
The Director, Kerala Judicial Academy, Athani
The ARS (2 copies)
The stock file



RIGHTS OF A PERSON AT THE PRE-ARREST STAGE
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1. You have the right to know why the police has called you for interrogation.
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2. You have the right to know what the police think you have done.
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3. You have the right not to answer the ‘question which have the effect of self

incrimination. However, you have to give accurate details of your name, address
and identity. . \
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4. You have the right to have a lawyer present if the police interview you. You may

avail free legal assistance from the nearest legal services authority.
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. You have the right to medical help if you are ill or injured.
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LEGAL SERVICES AUTHORITY
ﬁlo NAME OF DISTRICTS PHONE NUMBERS
1. | THIRUVANANTHAPURAM t 0471-2467700
2. |KOLLAM 0474-2791399
3. | PATHANAMTHITTA A \ 0468-2220141
4. | ALAPPUZHA 0477-2262495
5. | KOTTAYAM 0481-2572422
6. |IDUKKI © 048622255383
7. | ERNAKULAM 0484-2344223
8. |THRISSUR 0487-2363770
9. |PALAKKAD 0491-2505665
10. | MALAPPURAM 0483-2762220
11. | KOZHIKODE 0495-2366044
12. | WAYANAD 04936-207800
13. | KANNUR 0490-2344666
14. | KASARAGOD 04994-256189
15. | KeLSA 0484-2396717
16. | KeLSA HELP LINE NUMBER 9846700100




RIGHTS OF AN ARRESTED PERSON
@ROGY Ha1Q)Pa|S)aN AUISMIW)HS @PAUBIUD0

The righ-t_-te have a lawyer on being arrested (Article 22 (1) & Section 41 (D) CrPC.
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The right to have the arrest memo prepared as per Section 41 B and scrutinized by
the Magistrate.

OTVSHM 41 [enil] ceromgauco‘l_g;gg @ROQY HRAC2AD ®QI0OBHRI)0 @RWE
80} aglaniesglon mu)esin al@leUOWM®D)o.

w&@zmw«aﬁ%mﬁrﬁwﬁmwﬁaﬁmwﬁm
SR | -

&.-afl.p.&F. LAMley <41(L9))uflesT LIy &SI @gﬂt_‘lurrmmr
SwriT CrFuIwILiLiL (B <D S6uT ‘BB eulr FHALINTSSGLD o Medip.

The right to be informed of the grounds of arrest and of the right to bail (Section 50).
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The nght of mforma’aon to any fmend relative or any other person nominated by b
the arrested person about the arrest and the place of detention (Section 50A).
@OQY ©21QYOalS gﬂmcomgo, ®s®elod moc&«a’lg?ggggmmelmgo ABO®
#1elo B0) MVa0JEMDMEWO, FNIMWYANOMEWI GRLOAID @ROQY 621Q6als
@RUd Moamldeiwoo s)_rucggcm B00686WI EROIVIMMIMBS @PAIBIUDO
(dTVSHUM 50 af))

R iR e =t Sie & R & fiRwar =afe grr e R oft g,
R a1 Tohet 3 =T & Yol 1 SR (IR 504) |

&Sl ClFuiusriitit L HLINGET [BERTLIT, 2 _D&af]esriT, DOV

DI FTeD BlunblSsLiLi’ L. Beumpl 1S BLIBEHGLD DTSl
&EH LODMILD,  <Djeuend FHITGL GO LI (B S F wy evrenr @L_LD

2 BlweHer SBISS SHRIGD DjoNE@GLd o Menrp (&.af.ip.&.

Lil ey 50 e7)-

The nght 4o medical examination by a Medical Officerfregistered Medical
Practitioher soon after arrest; by a female Medical Practitioner in the case of a female
accused (Sechon 54)
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The right against self incrimination (article 20 (3)).
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The right to be produced before a competent Magistrate within 24 hours, excluding
the time taken for the journey to the magistrate (Section 56 read with Section 57).
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LEGAL SERVICES AUTHORITY i
Sl. | NAME OF DISTRICTS PHONE NUMBERS ,
No.
1. | THIRUVANANTHAPURAM 0471-2467700
2. |KOLLAM 0474-2791399
3. | PATHANAMTHITTA 0468-2220141
4, | ALAPPUZHA 0477-2262495
5. | KOTTAYAM 0481-2572422
6. | IDUKKI 04862-2255383
7. | ERNAKULAM 0484-2344223
8. | THRISSUR 0487-2363770
9. | PALAKKAD 0491-2505665
10. | MALAPPURAM 0483-2762220
11. | KOZHIKODE 0495-2366044
12. | WAYANAD 04936-207800
13. | KANNUR 0490-2344666
14. | KASARAGOD 04994-256189
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ROLE OF LAWYER AT THE STAGE OF REMAND

L Copy of application for remand:- Collect the copy of the application from the
prosecution or through court.

e Interaction with Arrestee:- Remand Advocate shall interact with the arrestee and
inform him of the allegations against him.

e Challenge arrest:- The arrest shall be challenged before a court. |

e Bail application:- Arrestee be appraised of the bail application and the next
posting of the case. If the bail has been granted he shall have to assist the arrestee
to furnish the bail bond through family members. If the bail is rejected the same
has to be informed to the DLSA, and his right to approach higher court for bail.

€ Subm_iss_ion with regard to security:- If the arrestee is not a resident of the
locality, the lawyer has to make submiission to the court not to order furnishing
local securities.

e Translation of documents:- If the arrestee and the lawyér are not familiar with the
language of the document produced by the police, he can request for translated
document. ‘ y

e In the case of foreigner arrestee:- Remand Lawyer shall request the court to
direct the police to intimate the High Commission / Embassy / Consulate.

‘ A
e Non production of accused on a subsequent remand:- submission may be made
before the court to direct the concerned authorities to produce the accused.

e In case of video conference:- Interaction with the accused can be sought from the
court.

e Representation during preventive detention proceedings:- Interaction with the
person, obtaining copy of the application and other documents, effective resistance
of the case be done and he is duty bound to inform the person of his right to move
higher authorities against the order.

® Persons of unsound mind and mental retardation:- Remand Lawyer shall take
steps in accordance with Chapter XXV of CRPC and intimate the same to DLSA
so that protection under Mental Health Act 2017 be actualised.




